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BIODIVERSITY LEGAL FOUNDATION
Page 2.Re: EIS as a long-term planning document and ongoing winter use studies.   Studies monitoring and data collection relative to winter use are and will be
ongoing in the park units.  By this EIS and the eventual decision, NPS does not foreclose on any necessary management actions for park protection that might
be precipitated in the future.
Page 2.  Re: Preliminary list of EIS alternatives.  “The primary purpose of an environmental impact statement is to serve as an action-forcing devise to insure
that the policies and goals defined in the Act [NEPA] are infused into the ongoing programs and actions of the Federal Government (§1502.1).”  “The range of
alternatives discussed in an [EIS] shall encompass those to be considered by the ultimate agency decision maker (§1502.2 (e)).” The purpose and need for
action described in the DEIS is sufficiently broad to act as an action-forcing tool.  It is within the discretion of the decision maker to set the scope of analysis.
Considering that motorized use in the Parks is an existing use, not a proposed use, it is logical to frame the purpose and need in terms that would include that
use and facilitate an incremental investigation of the impacts of that use.  To do otherwise would result in a narrow scope of analysis and one viable alternative
relative to motorized use.  The settlement agreement that resulted in a need to develop this EIS requires a comprehensive evaluation of winter recreation use.
The presumption that only nonmotorized use should be considered in light of policy, law, regulation and existing use, is not appropriate.  NPS disagrees that all
alternatives represent the status quo, and that there is overwhelming evidence that certain activities adversely affect the resources to a degree that their
preservation is not ensured.
Page 2.  Re: Statutory and regulatory mandates and their application to snowmobile use.  Sufficient documentation on this point is in the DEIS.
Page 2.  Re: Involvement of cooperating agencies.  The intent of granting cooperating agency status was in the spirit of cooperation and coordination consistent
with NEPA, FACA and APA.   The content of the document has been affected, but NPS disagrees that the analysis has been.  The document incorporates
material from the cooperating agencies, which is reported as a matter of full disclosure even though the results disagree with NPS analysis.  Letters from the
cooperators and the signed agreements between NPS and cooperators were included in the DEIS, Volume II.  These items relate to content.  As to inappropriate
influence, one need only review media reports, comment letters or other correspondence from the cooperators to obtain their assessment of how they were
involved and how influential they feel they have been in the process.
Page 3.  Re: Trail closures during winter 1999-2000.  A comment about what NPS should have done in the winter of 1999-2000 is moot at this time.
Page 3.  Re: Additional studies that NPS should initiate during the winter of 1999-2000.  Additional data collection has been undertaken with respect to sound.
Additional air quality models have been run.  Information is available on snowpack chemistry that was not usable in the DEIS.
Page 3.  Re: Impacts on wildlife species.  The impacts on all potentially affected species are disclosed in the DEIS.
Page 3.  Re: Impacts on air quality.   The impacts of snowmobiles on air quality are disclosed in the DEIS.
Page 4.  Re: The parks should set the standard for clean air, clean water, serenity, and solitude.  The function of various provisions in the range of alternatives is
to set limits on impacts, and to set standards/objectives for management in identified zones within the parks.
Page 4.  Re: Impacts due to snowmobile use.  These impacts are disclosed in the DEIS.
Page 4.  Re: Impacts on bison due to trail grooming.   Impacts on bison have been evaluated and disclosed in the DEIS.  Mary Meagher’s work was available
for use in the DEIS, and it is cited appropriately.
Page 5.  Re: Impacts on grizzly bears.  Impacts on grizzly bears have been evaluated and disclosed in the DEIS.
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Page 5.  Re: NPS fails to consider an alternative that would ban snowmobiles, snowcoaches, and trail grooming.
“The primary purpose of an environmental impact statement is to serve as an action-forcing devise to insure that the policies and goals defined in the Act
[NEPA] are infused into the ongoing programs and actions of the Federal Government (§1502.1).” “The range of alternatives discussed in an [EIS] shall
encompass those to be considered by the ultimate agency decision maker (§1502.2(e)).” The purpose and need for action described in the DEIS is sufficiently
broad to act as an action-forcing tool.  It is within the discretion of the decision maker to set the scope of analysis.  Considering that motorized use in the Parks
is an existing use, not a proposed use, it is logical to frame the purpose and need in terms that would include that use and facilitate an incremental investigation
of the impacts of that use.  To do otherwise would result in a narrow scope of analysis and one viable alternative relative to motorized use.  The settlement
agreement that resulted in a need to develop this EIS requires a comprehensive evaluation of winter recreation use – the presumption that only nonmotorized
use should be considered in light of policy, law, regulation and existing use, is not appropriate.  NPS disagrees that all alternatives represent the status quo, and
that there is overwhelming evidence that certain activities adversely affect the resources to a degree that their preservation is not ensured.

The detriment of actions on park resources is not determined until the requisite environmental analysis determines it to be so.  That is the function of an
incremental analysis facilitated by the alternatives in this EIS.  The decision to be made will weigh the effects analysis and make a determination about the
extent of allowable activities in light of park mandates, executive orders, regulations and policies.
Page 6.  Re: Snowmobiling and trail grooming clearly violate legal standards.  There is nothing in literature that conclusively demonstrates that the resources of
the 3 park units have exceeded an “impairment standard.”  There are a great number of inferences drawn from general studies, or studies that were undertaken
elsewhere.  Results are extrapolated to the 3 park units, where conditions or circumstances are not demonstrated in the literature to be applicable.  There is very
little in the literature to provide a solid basis for determining at what point a potential impact becomes an adverse effect on park resources.  This is contrary to
the commenter’s apparent assumption that “impairment standards” are self-evident and agreeable to all.  It is the function of the EIS to disclose the extent,
magnitude and duration of impacts within the park units to the degree necessary for programmatic planning.  NPS maintains that the standard of impairment
can be a function of the criteria used by a decision maker in the record of decision, considering impacts disclosed in the EIS.
Page 6.  Re: Requirement of a new alternative.  NPS disagrees that a new alternative is required.  BDF predicates this assertion on a disagreement about the
purpose and need for action.  CEQ regulations require a range of alternatives sufficient to meet the purpose and need for action (§1502.13).  The purpose and
need for action is discretionary to the agency and the decision maker (§1500.4(g) and §1501.7(a)(2)) to set the scope of analysis.  It is clear the commenter
disagrees with the purpose and need.  If the court settlement carried as much weight as the commenter feels, it seems there would be no need to actually
perform an environmental analysis.
Page 6.  Re: Local economic pump priming vs. national concerns.  The commenter is undoubtedly aware that the consideration of social and economic impacts
is routinely done in any environmental analysis.  There are several major reasons for this.  First, the scoping process as conducted under §1501.7 inevitably
raises the social and economic effects of a proposed action.  In many instances, these are regarded as significant issues.  Second, the impacts must be considered
in the context of society as a whole, the affected region, the affected interests, and the locality (§1508.27(a)).  Third, the intensity of impacts on the quality of
the human environment must be gauged  (§1508.27(b)), where “human environment” is to be viewed comprehensively (§1508.14).  Effects (direct, indirect and
cumulative) are defined as including both economic and social impacts (§1508.8).  As disclosed in the EIS economic impacts on a regional level are negligible,
and it is our assessment that the business community would adapt to such changes that might accrue to any of the alternatives.
Page 7.  Re: Additional legal issues.  Sufficient documentation relative to NPS mandates, executive orders, regulations and policy may be found in the DEIS.
The final decision must be consistent with this guidance.


